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Introduction

Each year, the ministers of Fisheries and Oceans (DFO) and Environment and Climate
Change (ECCC) report to Parliament on their efforts to administer and enforce the fish
and fish habitat protection and the pollution prevention provisions of the Fisheries Act.
This has been a legislative requirement since 1990.

This report covers activities from April 1, 2021 through March 31, 2022: a year in which
Canadians and the world began to recover from the COVID-19 pandemic, but which
still required adaptive planning and creative approaches by our teams to work both “in
the field” and from hybrid environments.

The annual report profiles how we carried out our responsibilities, despite any
pandemic challenges, including in collaboration with our partners. We also continue to
showcase key results and success stories so you can see what we are accomplishing to
protect fish and fish habitat and to prevent pollution from entering waters frequented
by fish. This includes communicating key statistical information using infographics.

Detailed information about the Fisheries Act, and the way our departments are
organized to administer the fish and fish habitat protection and the pollution
prevention provisions, are located in the annex at the end of this report. The annex
also features tables with complete statistics on our activities to protect fish and fish
habitat and to prevent pollution during the 202122 reporting year, as well as more
year-over-year comparative statistics to enable analysis and increased understanding
about the results of our efforts.

1.1 Collaboration

Canada's fish and fish habitat are shared resources that benefit us in social, economic,
and ecological ways. Fish and fish habitat are also finite and vulnerable resources, so
they must be protected and conserved for future generations. These outcomes are best
achieved when governments, partners and stakeholders work together.

DFO and ECCC collaborate each year to put this publication together. We also work
together throughout the year to prevent pollution from entering waterways that can
harm fish and their habitat and to take broader measures to conserve and protect fish
and fish habitat overall. For example, we work together and with other partners such
as the Parks Canada Agency to achieve Canada’s commitment to conserve 25 per cent
of our lands and waters by 2025, and 30 per cent of each by 2030, in order to halt and
reverse nature loss in Canada. In addition, DFO collaborates with the Canada Energy
Regulator and the Canadian Nuclear Safety Commission to reduce overlaps when they
are reviewing the same projects to ensure fish and fish habitat are protected.




Cooperation and partnership with Indigenous Peoples are key features of the Fisheries Act, including
provisions that allow the Minister to enter into an agreement with an Indigenous governing body or
a co-management body established under land claims agreements to advance the purpose of

the legislation.* We also conduct early engagement and consult Indigenous peoples when a decision
may affect their rights and, when necessary, accommodate them as a result. We aim to secure free
and informed consent prior to issuing Fisheries Act Authorizations.

The Crown—Indigenous working group that was launched in 2020-21 by ECCC to collaboratively
explore options to manage the accumulation of oil sands process water in the existing tailings ponds
is one such partnership example. Over the reporting year, this working group comprised of nine
Indigenous communities and ECCC advanced work using a two-pronged approach. On one hand, the
Crown—Indigenous working group initiated an assessment of alternative options, to determine
whether regulations authorizing the release of oil sands mining effluent are necessary and justified.
On the other hand, because the necessary scientific work can take years to complete, the Crown—
Indigenous working group continued the technical and scientific research and analysis needed to set
standards to ensure that if regulations are developed, they only allow clean effluent to be released.
Any such regulations would only be developed with strict protective standards reflecting the best
available scientific information and Indigenous knowledge and would be developed in collaboration
with local Indigenous communities.

Provincial and territorial authorities across Canada, as well as resource management boards
established under land claims agreements, share a range of natural resource conservation
responsibilities, and their laws and actions have the potential to complement or impact the
protections afforded by federal legislation and regulations. For example, land-use decisions made by
these authorities may have a significant bearing on the quality, quantity, and function of fish habitat
in a given watershed.

We collaborate closely with provincial and territorial governments, including the jurisdictions with
which we have entered into pollution prevention-related equivalency agreements and/or
arrangements, to reduce regulatory duplication and streamline administration related to Fisheries
Act provisions. The Canadian Council of Fisheries and Aquaculture Ministers and the Canadian
Council of Ministers of the Environment are key venues used to advance these partnerships.

Our collaborations extend to industry and proponents? involved in or considering a project near
water or those involved in sectors that have the potential to affect waterways, as well as to
Indigenous Peoples and stakeholders, such as non-governmental organizations and community
organizations, that are involved in fish and fish habitat restoration activities. Some of the key results
and success stories profiled in this report showcase these collaborations.

1 Section 4.1.
2 A person, company or corporation that has submitted, or plans to submit, a development proposal.
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Protecting Fish and Fish Habitat

DFO educates, engages, and advises proponents on how to follow the Fisheries Act
and its fish and fish habitat protection provision and associated regulations. We also
complete regulatory reviews of development projects to protect fish and fish habitat
across Canada, participate in and conduct our own environmental and impact
assessments, and monitor and enforce compliance.

Our work is informed by research and scientific advice. We also support projects to
restore fish and fish habitat across Canada.

2.1 Educating, Engaging and Advising

We use a suite of guidance documents to conserve and protect fish and fish habitat.
For example, our Fish and Fish Habitat Protection Policy Statement outlines how we
interpret and apply the regulatory and non-regulatory tools in the Fisheries Act when
we administer the program.

E "-::hese documents also serve to guide proponents considering or undertaking projects
near water. For example, our Offsetting Policy? describes how a proponent must
ffset any residual harmful effects on fish and fish habitat using step-by-step
rocedures to:

e select appropriate measures
e determine the extent of measures needed, and
e ensure monitoring and reporting

== Additionally, our Interim Codes of Practice help proponents protect fish and fish
- habitat when they undertake projects near water that involve:

e beaver dam removal

e culvert maintenance

e end-of-pipe fish protection screens for small water intakes in freshwater
e routine maintenance dredging

e temporary cofferdams and diversion channels, and

e temporary stream crossings

A key part of our Fish and Fish Habitat Protection Program involves educating
- proponents about our guidance materials which are featured on the Projects Near
__r"Water website to ensure that they understand how to comply with the Fisheries Act

. and Authorizations Concerning Fish and Fish Habitat Protection Regulations.
1

3 Policy for applying measures to offset adverse effects on fish and fish habitat under the Fisheries Act



https://www.dfo-mpo.gc.ca/pnw-ppe/policy-politique-eng.html
https://www.dfo-mpo.gc.ca/pnw-ppe/practice-practique-eng.html
https://www.dfo-mpo.gc.ca/pnw-ppe/contact-eng.html
https://www.dfo-mpo.gc.ca/pnw-ppe/contact-eng.html

We also remain available to proponents to provide advice and answer their questions. Over 2021-
22, we did this on 5,139 occasions (Table 4).

Throughout the year, we collect, share and report on our education and advising activities using an
internal Program Activity Tracking for Habitat system, including data on our review of referrals. We
also regularly update the Projects Near Water website with new guidance materials. In February
2021, for example, we added the Interim Policy for Establishing Fish Habitat Banks to Support the
Administration of the Fisheries Act and the Species at Risk Act. In addition, summaries of all Fisheries
Act authorizations are posted on a public registry for greater public transparency with Canadians.

Engagement is another key component of our program because the future direction of our policies
and regulations is shaped, in part, by the insight of our partners and stakeholders, the perspectives
of Indigenous Peoples, and the requirement to respect Aboriginal and treaty rights. In 2021-22, we
launched Wave 2 of our multi-wave engagement plan to continue the conversation on two topics
from Wave 1 and start to discuss five new topics. For this engagement, we encouraged interested
parties to submit feedback to us on all seven topics, to attend engagement sessions, and to
participate in the online activities taking place on our “Talk Fish Habitat” platform.

The two topics on which we continued Wave 1 engagement were:

e Consideration of Cumulative Effects on Fish and Fish Habitat Position Statement, and
e Prescribed Works and Water Regulations

The topics introduced in Wave 2 were:

e Death of Fish Position Statement

e Existing Facilities and Structures Position Statement

e National Framework for Identifying, Establishing, and Managing Ecologically Significant Areas
e Framework for Aquatic Species at Risk Conservation, and

e Framework to Identify Fish Habitat Restoration Priorities

During 2021-22, we attended virtual workshops and meetings held by Indigenous organizations,
partners and interested stakeholders to discuss the engagement topics and raise awareness about
the Fisheries Act and its fish habitat protection provisions.

We also provided guidance, training, advice and scientific support about fish and fish habitat
implications to persons responsible for managing federal contaminated sites as one of the Federal
Contaminated Sites Action Plan’s supporting experts. Our support helps these persons minimize
impacts to fish and fish habitat, while maximizing the benefits of their site management activities,
which include:

e reviewing site classifications and technical documents to ensure that the potential risks
and/or impacts to fish and fish habitat have been appropriately considered

e developing guidance material and training on aquatic contaminated sites and,

e promoting regulatory compliance with the Fisheries Act and Species at Risk Act


https://www.dfo-mpo.gc.ca/pnw-ppe/index-eng.html
https://www.dfo-mpo.gc.ca/pnw-ppe/reviews-revues/policies-habitat-politiques-eng.html
https://www.dfo-mpo.gc.ca/pnw-ppe/reviews-revues/policies-habitat-politiques-eng.html
https://www.canada.ca/en/environment-climate-change/services/federal-contaminated-sites/publications/2020-2021-result.html
https://www.canada.ca/en/environment-climate-change/services/federal-contaminated-sites/publications/2020-2021-result.html
https://www.canada.ca/en/environment-climate-change/services/federal-contaminated-sites/publications/2020-2021-result.html

EDUCATION, ENGAGEMENT AND ADVICE

FISCAL YEAR 2021-22
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In the spring of 2021, the Canadian Council of Fisheries and Aquaculture Ministers’ Fish and Fish
Habitat Protection Committee replaced the 20162021 Fisheries Act Task Group, with a renewed
mandate to:

e Continue the Federal—Provincial-Territorial discussion and information sharing related to
fish habitat and provide foundational advice to us on the development of policies and tools
required to implement the 2019 Fisheries Act, and

e Consider aquatic Species at Risk Act issues when they intersect with Fisheries Act issues (e.g.,

regulatory decision-making, stewardship opportunities for fish and fish habitat, cumulative
effects, etc.)

The Committee held six virtual meetings over the reporting year to progress its mandate priorities.

Key Result: Continued Update of Information on Authorizations in the Open Data Portal

In 2021-22, we identified the internal departmental processes necessary to publish on the Fisheries
Act Registry many authorizations that we have issued for projects. This information is accessible to
Canadians through the Common Project Search portal.
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2.2 Reviewing Proposed Works and Activities

The Projects Near Water website includes our recommended best practices to help proponents
avoid harming fish and fish habitat. These are the Measures to Protect Fish and Fish Habitat. There
are also project-specific criteria to help proponents determine if we need to review their projects to
ensure that they avoid harming fish and fish habitat. This step in the process helps us focus our site-
specific review and advice on the highest-risk projects.

When a proponent’s project falls into certain categories, such as those which require specific
measures to combat invasive species, or the proponent is unable to meet the criteria to avoid
harmful alteration, disruption or destruction of fish habitat and death of fish, they can submit a
Request for Review form to us so we can review their project. Any time an aquatic species at risk
may be affected by a proponent’s proposed works, a review can also be requested. As part of the
review process, our officials must verify whether or not the project has the potential to adversely
affect aquatic species listed under the Species at Risk Act (SARA) or their critical habitat, so
appropriate measures can be taken by the proponent if the project is permitted to proceed.

The Minister may consider issuing an “authorization” pursuant to paragraph 34.4(2)(b) and 35(2)(b)
of the Fisheries Act for a project if the harmful alteration, disruption or destruction of fish habitat or
death of fish cannot be avoided. Proponents seeking an authorization must submit an application as
outlined by the Authorizations Concerning Fish and Fish Habitat Protection Regulations.
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If an aquatic species at risk or its protected critical Avoid harmful alteration, disruption or destruction

habitat could be affected by a proposed project, a of fish habitat or death of fish
Fisheries Act authorization that addresses the
requirements under SARA may also be required. Our preference is to conserve and protect fish and

This authorization would outline the measures fish habitat by avoiding harmful impacts, whenever
possible. Proponents are responsible for avoiding

required for the project to be compliant with both harmful impacts resulting from their works,
Acts. A SARA-compliant authorization is issued undertakings, or activities.

under paragraph 35(2)(b) of the Fisheries Act to act

as an authorization under both statutes.

The Applicant’s Guide Supporting the “Authorizations Concerning Fish and Fish Habitat Protection
Requlations” is available to guide proponents through the process of applying for an authorization.

Between April 1, 2021 and March 31, 2022, we reviewed 5,287 development proposals (referrals)
and issued 212 authorizations.* We also achieved a 96 per cent compliance rate with our service
delivery standards to confirm that applications for authorizations were complete and adequate
within the regulated 60-day time limit and a 99 per cent compliance rate for processing these
applications within the 90-day time limit.

SUMMARY OF HABITAT REFERRALS

by primary impact
FISCAL YEAR 2021-22

2,400

. 1,083
e I (MFILLING/FOOTPRINT
N DREDGING/EXCAVATING
FISH PASSAGE
596 I MO POTENTIAL IMPACT
I WATERCOURSE ALTERATION
OTHER

72 572 I CHANGES IN FLOWS/WATER LEVELS
FISH MORTALITY
- DEPQSITION OF NON-DELETERIOUS SUBSTANCES
143 .

7 182

In addition to project-specific authorizations, we managed 195 agricultural municipal drain class
authorizations for maintenance activities in southern Ontario in 2021-22, as shown in Table 5. These
types of authorizations use a standard approach to eliminate the need for site-specific reviews, but

4 Habitat referrals by primary impact are shown in Table 3 in the annex, while Table 4 shows the number of authorizations issued by
DFO Region.
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they are still tracked and reported because they authorize works, undertakings or activities that may
result in the death of fish (by means other than by fishing) and the harmful alteration, disruption, or
destruction of fish habitat.

2.3 Environmental and Impact Assessments

Some projects that require authorizations under the Fisheries Act or permits under the Species at
Risk Act may first require a federal environmental or impact assessment. This may be undertaken
under the authority of the Impact Assessment Act or another federal legislation depending on the
geographic area. There may also be situations where a project is undergoing an assessment under
the Canadian Environmental Assessment Act, 2012 (the predecessor to the Impact Assessment Act).

When an environmental or impact assessment is being carried out, advice from DFO is collected
from multiple programs and sectors to help the assessment-leading party validate potential project
impacts and required mitigation as it relates to our mandated responsibilities. The type of advice we
give is based on our analysis of the project’s impacts, and it may include, but is not limited to, fish
and fish habitat aquatic species at risk and their habitat, effects on the rights of Indigenous Peoples,
or matters related to the Canadian Coast Guard. Departmental advice is provided to the entity
leading the assessment for consideration and to inform their environmental or impact assessment
decision. Our Minister may also have additional responsibilities under federal environmental
assessment legislation; namely, in northern Canada, as a decision-making authority (e.g.,
responsible minister) if the project requires a Fisheries Act authorization and/or Species at Risk Act
permit.

When we consider issuing a Fisheries Act authorization and/or Species at Risk Act permit for a
project to proceed on federal lands, we may first need to undertake an assessment to identify any
potential significant environmental effects of the project. We may also provide advice on potential
impacts to fish and fish habitat and mitigation measures to the federal partners that are required to
undertake an assessment under section 82 of the Impact Assessment Act.

When projects require both an environmental or impact assessment and a regulatory approval, we
coordinate with federal partners to consult Indigenous peoples as required by the Duty to Consult.
These consultations are carried out during the environmental or impact assessment as well as the
regulatory phase. We are prohibited from issuing an authorization under the Fisheries Act or a
permit under the Species at Risk Act until the environmental or impact assessment has concluded,
and it has been determined that the project may proceed to the regulatory phase.

2.4 Monitoring and Enforcing Compliance

Monitoring to promote compliance with the fish and fish habitat protection provisions helps Canada
conserve and protect fish and fish habitat, including aquatic species at risk. Promoting compliance
through enforcement activities is also key to achieving these outcomes.

Fishery officers and fishery guardians are individuals designated by the Minister of Fisheries and Oceans

under the Fisheries Act (section 5). Fishery officers are designated to monitor and enforce provisions of
the Fisheries Act, including the fish and fish habitat protection and pollution prevention provisions. The

13


https://laws-lois.justice.gc.ca/eng/acts/f-14/page-2.html#h-231276

enforcement powers® of a fishery guardian are limited to the powers needed to carry out their duties,
such as inspection and seizure of certain items. This means fishery guardians largely ‘observe, record,
and report’ violations of the Fisheries Act.

Our fishery officers devote active time and effort to monitor and enforce compliance by:

e conducting habitat patrols, inspections and investigations

e working with habitat biologists, some of whom are designated as fishery guardians, on sites with
authorized works, undertakings or activities

responding to reports of potential habitat violations from members of the public

assisting in habitat protection education activities held with the public

working with other enforcement partners to support habitat protection

working with Crown counsel on prosecutions, and

other activities, as needed

When habitat violations are identified, fishery officers may issue warnings or directions to address
the non-compliance. If warranted, they may also undertake investigations, lay charges and when
necessary, undertake major cases and special investigations. These enforcement actions are a part
of a broader compliance promotion effort that combines monitoring, control and surveillance with
education, shared stewardship, and stakeholder engagement.

During fiscal year 2021-22, fishery officers:

e spent 41,025 hours verifying

compliance with and enforcing DEDICATED HOURS TO
the fish and fish habitat VERIFY COMPLIANCE

provisions & enforce fish and fish habitat protection provisions
e issued 27 warnings FISCAL YEAR 2021-22
e jssued 18 directions, and
e laid 13 charges
13 CHARGES LAID
Our habitat protection compliance
efforts largely focused on rural and 18 DIRECTIONS ISSUED
urban development, and agriculture-
and transportation-related activities.
More than half of the charges laid during
2021-22 related to non-compliance in

the agriculture sector. 41,025 HOURS

27 WARNINGS ISSUED

> Fishery guardians exercise powers under sections 49(1), 49(1.1-1.3), section 51 (excluding fishing vessels, vehicle and equipment)
and section 52.
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ALLOCATION OF COMPLIANCE EFFORT
BY HABITAT SECTOR

FISCAL YEAR 2021-22

2% 6% 6% 2 5% O % #% 5% 7%

HYDRO INDUSTRIAL/ RURAL/ AQUACULTURE FORESTRY TRANSPORTAT]
859 hrs COMMERICAL URBAN DEV. 203 hrs 1714 hrs 2805 hrs
2446 hrs 10303 hrs

AGRICULTURE RECREATIONAL MINING OIL/GAS DEATH OF FISH
2561 hrs 3033 hrs 3803 hrs 1594 hrs 1762 hrs

As shown in Table 6 in Annex 4.4, compliance efforts were also conducted for non-industry reasons (2,958 hours or 7%, natural
events (289 hours or 1%), and as general patrols (6,695 hours or 16%).

Key Result: More Monitoring and Compliance Promotion of Fish and Fish Habitat

Fishery officers have been devoting more of their efforts to address fish habitat issues since the
Fisheries Act was amended in 2019. New work elements were also created in the Conservation and
Protection’s occurrence and time reporting system to help officers better track their efforts to
protect fish and fish habitat. This includes responding to natural events, conducting habitat-specific
work in the office and leveraging general patrols for habitat-related compliance promotion work. As
a result, the total hours spent by fishery officers on habitat-related work has continued to increase
each fiscal year.

Success Story: Successful Conviction under the Fisheries Act - Chilcotin
River, British Columbia

Fishery officers in Williams Lake, British Columbia conducted a lengthy investigation of harm to fish
and fish habitat along the Chilcotin River, near Redstone. This work uncovered offences that had
occurred between 2016 and 2018 on three privately owned ranch and crop lands.

The defendant has since been found guilty on three counts of violating section 35(1) of the Fisheries
Act and sentenced to pay a global fine of $280,000. This fine is held in trust by the Environmental
Damages Fund to conserve and protect salmon or salmon habitat or to restore salmon habitat in the
Chilcotin region. The court also ordered the defendant to remediate the impacted sites within two
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years and submit four reports which comprehensively document the work done and the health of
the riparian system for the next decade.

Success Story: Aerial Surveillance Project across Ontario, Manitoba,
Saskatchewan and Alberta

In July 2021, fishery officers used a Dash-8
surveillance aircraft to conduct aerial-based
inspections of habitat and species at risk sites
across four provinces: Ontario, Manitoba,
Saskatchewan and Alberta. The mission was
part of a pilot surveillance project set up to
identify quality targets to monitor for
compliance with the Fisheries Act and Species
at Risk Act and to collect evidence in support
of active investigations. It was the first aerial
surveillance mission of its kind in these four provinces.

The aerial surveillance mission took place over four consecutive days.
Fishery officers directed the flight crew and equipment operators to
identify targets and capture valuable observations from photo and
video data at each of the 44 sites. The overall success of this pilot
project is expected to lead to future opportunities to use the Dash-8
platform.

Success Story: Helicopter Patrol in Quebec

In 2021-22, we used a patrol helicopter in Quebec to increase our ability to cover a larger territory
and conduct more effective monitoring. As a result, we flew 3,600 kilometers to target at-risk
waterways across the province. This type of patrol captures clear images of the shoreline and its
condition in a very short period of time, which can then be used to demonstrate the extent of any
harmful alteration, disruption or destruction of fish habitat, including pre-existing conditions of each
site. The images are particularly useful in areas where there is a high likeliness of riparian
construction and private development. Given that this type of data collection is not currently
conducted by any other means, the patrol helicopter will continue to be used throughout the
province to significantly increase the presence of fishery officers in areas most at-risk to harmful
activities.

2.5 Monitoring and Reviewing Energy Projects

DFO has memoranda of understanding (MOU) with the Canadian Nuclear Safety Commission (CNSC)
and the Canada Energy Regulator (CER) to outline areas of cooperation when these federal entities
are reviewing the same projects, while still ensuring that fish and fish habitat are protected under
the Fisheries Act. Both of these entities have fisheries experts to review applications for projects

16



under their respective legislation, and are also well positioned to consider potential effects to fish,
fish habitat and aquatic species at risk.

CNSC regulates the use of nuclear energy and materials, including nuclear facilities under the
Nuclear Safety and Control Act. Fisheries experts at the CNSC review licensee documentation to
ensure appropriate measures are being applied to avoid and mitigate impacts to fish and fish
habitat, including aquatic species listed under the Species at Risk Act and their critical habitat.

The potential of energy infrastructure projects to impact fish and fish habitat are reviewed by the
CER under the authority of the Canadian Energy Regulator Act. Typically, this means reviewing
proposals for the installation or maintenance of pipeline watercourse crossings.

When impacts to fish and fish habitat cannot be avoided during these nuclear energy or energy
infrastructure review activities, DFO officials become involved. The Minister of Fisheries and Oceans
also remains responsible for decisions on the issuance of Fisheries Act authorizations and conditions
of authorization, as well as for permits under the Species at Risk Act.

In 2021-22, we continued to collaborate with CNSC to ensure the protection of fish and fish habitat
near nuclear facilities. During this reporting period, no Fisheries Act authorizations were issued to
nuclear generating stations in Canada. The CNSC also continued to review the fish and fish habitat
protection monitoring reports required of nuclear generating stations that were issued Fisheries Act
authorizations in the past. During the reporting period, there were no reports of non-compliance
with the fish and fish habitat protection provisions of the Fisheries Act or of any potential impacts to
aquatic species at risk or their critical habitat.

Over the same time frame, the CER reviewed
276 proposed works, undertakings or

activities in or near water to determine EN ERGY REGULATOR

whether appropriate mitigation measures FIRGAL YEBR202122

were being applied and whether impacts to
fish and fish habitat were likely to occur. This
included 180 works, undertakings or activities
associated with new applications and 96
Operations and Maintenance works,
undertakings or activities associated with
existing projects. During this review, the CER
inspected 137 projects that involved fish and
fish habitat and, as a result, found and
addressed 16 instances of potential non-
compliance with the Canadian Energy
Regulator Act or the Canada Energy Regulator

Onshore Pipeline Regulations. They also /ED - :
works, undertakings | addressed potential referred to DFO for

referred four projects to DFO for further ey ot ol o A o
review. identified in -
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In 2021-22, we began working with counterparts at both the CER and CNSC to revise our MOUs to
reflect legislative changes, such as the modernized Fisheries Act, and the changed name of the
National Energy Board to the Canada Energy Regulator. While work is ongoing, on October 25 2021,
the CER and DFO signed an addendum to their MOU, which stipulates that we will now receive
referrals directly from proponents for all activities proposed to occur in the critical habitat of listed
aquatic species at risk.

2.6 Protecting Aquatic Species at Risk

The fish and fish habitat protection provisions of the Fisheries Act enable us to take a holistic
approach to conserve and protect fish and fish habitat. We also apply the relevant provisions of
other Acts and regulations when making decisions to ensure that fish and fish habitat are protected.
This includes the Species at Risk Act (SARA).

For example, if a proponent’s proposed work, undertaking or activity is likely to result in an impact
prohibited under SARA, our regulatory review would consider whether or not the permitting
conditions under SARA could be met. If it is possible, the Fisheries Act authorization we would issue
to allow the work would also act as a Species at Risk Act permit. This includes imposing certain pre-
conditions and requirements on the proponent in carrying on the work, undertaking or activity. If
the conditions could not be met, we would refuse the authorization.

Among other things, SARA protects the most at-risk species and their critical habitat by prohibiting:

e the killing or harming species listed as threatened, endangered and extirpated
e any damage or destruction of a species’ residence, and
e destruction of critical habitat for species at risk (once this critical habitat has been identified)

Every year, we report to Parliament on our activities to administer the provisions of the Species at
Risk Act that apply to aquatic species at risk, in a publication that is produced by ECCC. This includes
highlighting key results and success stories.

2.7 Researching and Providing Scientific Advice

Aquatic ecosystems include interdependent plants, animals, and microorganisms. DFO scientists
help fisheries managers and others understand the impacts of multiple human activities undertaken
in and around the same aquatic ecosystem
by researching and providing scientific
advice. This advice covers a broad array of Our decisions are informed by the best available science,

topics, including habitat science, species at technical information, and Indigenous knowledge. They

risk. marine mammals. and cumulative are also guided by the application of the precautionary
- ’ " ’ approach and a risk-based approach.

errects.

Promote Sound Decision-making

Our peer review process for providing scientific advice is coordinated by the Canadian Science
Advisory Secretariat. The scope of this advice ranges from informing policy development to advising
on a specific project. Examples of the research products and scientific advice given in 2021-22
included:


https://www.cer-rec.gc.ca/en/about/acts-regulations/other-acts/cooperative-agreements/addendum-memorandum-understanding-between-fisheries-oceans-canada-national-energy-board-cooperation-administration-fisheries-act-species-at-risk-act-related-regulating-energy.html#:%7E:text=With%20reference%20to%20the%20signed%2016%20December%202013,Fisheries%20Act%20and%20the%20Canadian%20Energy%20Regulator%20Act.
https://www.sararegistry.gc.ca/virtual_sara/files/reports/Sar-2021-v00-eng.pdf

e Science advice to the Fish and Fish Habitat Protection Program on estimating impacts and
offsets for death of fish

e Cumulative effects considerations for integrated planning in DFO

e |nformation needs for considering cumulative effects in fish and fish habitat decision-making

e Assessment of the ecological Impact of Water-Level Drawdown on Lake Chubsucker
(Erimyzon sucetta) in the St. Clair National Wildlife Area

e Hydrometeorological conditions for Atlantic salmon rivers in the Maritime provinces

The results of our scientific research are published and made publicly available. They are also
shared with officials responsible for the conservation and protection of fish and fish habitat:

e as peer-reviewed scientific advice or in fact sheets, and
e during scientific workshops and briefings, and/or personal consultations

During the pandemic, in 2021-22, the Department continued to leverage strong connections and co-
management collaborations with partners and stakeholders to carry out research and monitoring
work in the field. Our collaborations with communities in the North and the Arctic were especially
important as they ensured the safe continuation of many important science projects in these
regions.

Key Result: Estimating impacts and offsets for the death of fish

In April 2021, we held a national peer review process to produce science advice on the methods to
quantify the impacts on fish and the offsets for the death of fish resulting from a work, undertaking
or activity other than fishing. A research document entitled ‘Estimating impacts and offsets for the
death of fish’ (Koops et al. 2022) that resulted from this process reviews the methods that can be
used to quantify the losses from the death of fish by means other than fishing, factors to consider
when assessing the impacts on fish populations and communities, and measures to offset the death
of fish. The document formed the basis of the science advisory process and will help us better assess
impacts and offsets in the future within the legislative context of the Fisheries Act and/or the Species
at Risk Act.

2.8 Restoring Fish and Fish Habitat

The goal of fish habitat restoration is to rebuild healthy and functioning ecosystems that support
fish throughout their lifecycles. This includes healthy water levels and temperatures, aquatic plants,
appropriate shade along the shore, and many other ecosystem features. Fish habitat restoration
projects occur along our coastlines, in estuaries, along riparian zones, and through to our inland
waterways.

We have a number of habitat restoration programs underway that are funded through the $1.5
billion Oceans Protection Plan. Its $75 million Coastal Restoration Fund, for example, is supporting
more than 60 collaborative projects to:

e develop and implement coastal restoration plans and projects
e address threats and stressors to marine species, and
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e build the capacity of Indigenous groups and communities to undertake and monitor projects

The Coastal Restoration Fund is also contributing to the objectives set for the United Nations
Decade on Ecological Restoration; namely, targets related to ecosystem restoration contained in the
2030 Agenda for Sustainable Development, the Aichi Biodiversity Targets 10, and the post-2020
global biodiversity framework.

In 2021-22, we learned valuable lessons to apply going forward regarding prioritizing advanced
planning for Coastal Restoration Fund projects. This involved clearly identifying national and regional
coastal restoration priorities during the design and early implementation phase of the program,
which ensured that funded projects aligned with identified priorities. Funding studies and planning
also enhanced the effectiveness and efficiency of projects by allowing recipients to prioritize needs
and determine appropriate measures to restore sites, which will help ensure their long-term
sustainability. In addition, we learned that the requirement for project monitoring will increase the
understanding of the long-term benefits of the funded project results and allow recipients to
maintain project benefits on a longer-term basis.

RESTORING FISH AND FISH HABITAT

through the Coastal Restoration Fund
2017 - 2022
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Since it began, the Coastal Restoration Fund has facilitated more than 1,600 partnerships (including
close to 700 Indigenous partnerships), provided training for 2,300 people, and created close to
1,300 new jobs. The program has also leveraged more than $20 million from other sources. From
the outset, the program prioritized projects being led by, and involving, Indigenous groups and
communities. As a result, almost 100 per cent of projects involve Indigenous partners and 37 per
cent of projects are Indigenous-led.

Success Story: Restoring a healthy Placentia Bay coastal ecosystem
($4,779,255 investment between 2017 and 2022)

The Fisheries and Marine Institute at the Memorial University of Newfoundland successfully restored
four eelgrass sites in the province using learned methods of seed dispersal and sod transplantation.
Specifically, the project effectively mitigated stressors to the eelgrass beds and restoration sites by
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removing 375 metric tonnes of the invasive European green crab. They also worked to enhance the
coastal habitat in the project sites by installing 57 artificial reefs in the deeper waters surrounding the
sites.

The eelgrass restored by this project should sequestrate around four tonnes of carbon per year in the
coming years. The revegetated eelgrass should also provide renewed habitat for coastal fish and shellfish
species in Placentia Bay. The Marine Institute has already observed colonization by several new species
in the restored beds, including the American eel.

Drone image of Northeast Arm, Placentia
Bay, showing new eelgrass meadow
growth as of Fall 2021
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Preventing Pollution from Entering Waters

ECCC educates and promotes compliance to help the industries and communities
we regulate follow the Fisheries Act and its pollution prevention provisions. We also
work with these partners to develop, improve, and streamline pollution prevention-
related regulations.

Throughout the year, our environment enforcement officers conduct both planned
and unplanned inspections to verify compliance and respond to incidents. They also
carry out investigations to gather evidence required to prosecute offenses.

At the same time, staff at ECCC analyze self-reported effluent data from regulated
industries, monitor the waters used as shellfish growing areas for pollution, and
respond to emergencies to prevent pollution from entering waters that are
frequented by fish across Canada.

The pollution prevention provisions of the Fisheries Act that relate to aquaculture
activities and which serve to prevent, control, and eliminate aquatic invasive species
are administered and enforced by DFO.

3.1 Educating and Promoting Compliance

We increase awareness and understanding about the importance of preventing
pollution from entering waters frequented by fish and the consequences of non-
compliance among the industries and communities that we regulate. These include
the:

e Pulp and paper sector

e Metal and diamond mining sector, and

e \Wastewater systems run by most federal, provincial and municipal
governments, private companies, and Indigenous communities®

We share this information via email and website postings, in letters, as brochures or
other documents, and during site visits and information sessions. For example, in
2021-22, we worked directly with Indigenous communities and Tribal Councils, First
Nations technical associations, Indigenous Services Canada, and Circuit Riders to
build awareness and understanding of the regulatory requirements of the
Wastewater Systems Effluent Regulations. We also continued to help these
communities and their supporting agencies by participating in Indigenous-focused
conferences and workshops, creating user-friendly compliance material for
owners/operators, providing regular reporting reminders, and offering meetings to
discuss any reporting challenges. We continued to engage First Nations communities

5 We do not regulate wastewater systems in the Northwest Territories, Nunavut or communities north of the 54t
parallel in Quebec or Newfoundland and Labrador.




and their supporting agencies to determine if communities are subject to the Wastewater Systems
Effluent Regulations, and to increase their capacity to conduct ongoing sampling and reporting to
comply with the regulations.

Key Result: Improving Online Guidance Materials for the Metal and Diamond Mining Sector

In 2021-22, we renewed the Metal and Diamond Mining Effluent webpage to make it easier to
navigate and more visually appealing. At the same time, we updated the online guidance material
on the Metal and Diamond Mining Effluent Regulations to ensure that it was accurate and useful for
the regulated community and interested Canadians. The webpage features quick links to mining fact
sheets and a Single-Window Information Manager.

In addition, we promoted new regulatory requirements under the Metal and Diamond Mining
Effluent Regulations to the mining industry by publishing a bilingual, plain-language article about the
requirements in the Fall 2021 Issue of Canadian Mining Magazine. The article was then shared with
regional mining associations so they could promote the information directly with their members.
This collaboration helped us maximize the impact of our messaging.

3.2 Modernizing and Developing Pollution Prevention Regulations

Eight regulations have been developed to date to protect waters that are frequented by fish from
pollution. The regulations achieve this outcome by controlling the type and amount of substances
that can be deposited into waterways by certain industries and wastewater systems or by setting
other requirements that would support the protection of fish, fish habitat and human use of
fisheries resources.

To ensure regulations remain effective as industries and governments change over time, we
regularly initiate regulatory updates to strengthen environmental protections, improve
administrative efficiencies, and reduce any unnecessary regulatory burden on industry. During 2021-
22, for example, we continued to analyze the input of stakeholders gathered during consultations
related to the modernization of the Pulp and Paper Effluent Regulations and to develop an updated
consultation document for further engagement.

Over 2021-22, we also advanced the development of Coal Mining Effluent Regulations. For example, we
published an updated proposed approach to develop these regulations in January 2022 based on
the feedback we received on previous proposals. We also welcomed written comments on the
proposed approach from industry, provinces, territories, Indigenous groups, and other interested
parties in February 2022. At the same time, we held discussions with these partners and
stakeholders so they could understand the proposed approach and comment on it directly. We are
now using this input to further refine the proposed approach and enhance engagement with
Indigenous communities.

In 2021-22, the Crown—Indigenous Working Group that was set up to consider the development of
oil sands mining effluent regulations continued to examine oil sands process-affected water in
existing tailing ponds. This working group, which includes members from nine Indigenous


https://www.canada.ca/en/environment-climate-change/services/managing-pollution/sources-industry/mining-effluent/metal-diamond-mining-effluent/metal-diamond-mining-effluent-regulation.html
https://www.canada.ca/en/environment-climate-change/services/managing-pollution/sources-industry/mining-effluent/metal-diamond-mining-effluent/overview.html#toc1
https://www.canada.ca/en/environment-climate-change/services/managing-pollution/sources-industry/mining-effluent/metal-diamond-mining-effluent/overview.html#toc1

communities, also started exploring alternatives to the release of treated effluent to ensure that all
options are considered before a decision is made to regulate.

Meanwhile, ECCC continued to analyze how a separate regulatory framework could be developed for
wastewater systems in the North and the Arctic, which are not subject to the current Wastewater
Systems Effluent Requlations. This includes wastewater systems in the Northwest Territories, Nunavut,
and north of the 54™ parallel in Quebec and Newfoundland and Labrador.

Key Result: Publishing an updated proposed approach to develop Coal Mining Effluent

Regulations

Over 2021-22, we also worked to advance the development of Coal Mining Effluent Regulations under
the Fisheries Act. For example, we published an updated proposed approach in January 2022, based
on the feedback we received on previous proposals. In February 2022, we held discussion sessions
with Indigenous communities, Environmental Non Governmental Organizations, industry, and
provinces to communicate the proposed approach and receive comments. We welcomed written
comments on this proposed approach from these partners and stakeholders until March 2022. We
are now using this input to further refine the proposed approach and enhance engagement with
Indigenous communities.

3.3 Analyzing Self-Reported Effluent Data

Every year, we analyze the effluent data reported by facilities subject to Fisheries Act regulations;
namely, pulp and paper mills, metal and diamond mines, and community wastewater system
facilities. The most recent year for which data has been pooled, tabulated, and analyzed at an
aggregate level is 2020.

Our analysis of the 2020 monitoring data that was self-reported by the 74 pulp and paper mills
subject to regulations shows that facilities continue to report high rates of compliance with effluent
quality limits:

e over 99 per cent for total suspended solids and biochemical oxygen demand, and
e 97.4 per cent for the requirement that effluent not be lethal to rainbow trout

The compliance rate with environmental effects monitoring requirements was 96 per cent in 2020
and 86 per cent in 2021. The reduction in compliance level for pulp and paper mills” environmental
effects monitoring requirements is due to some mills reporting their sublethal toxicity tests results
not during the calendar year they were required to, but the following year.

Our analysis of the 2020 data self-reported by 141 metal and five diamond mine facilities subject to
regulations shows that companies continue to report high rates of compliance’ with the monthly
mean concentration limits:

7 https://www.canada.ca/en/environment-climate-change/services/environmental-indicators/metal-diamond-mining-effluent-

quality.html#tshr-pg0
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e above 98 per cent for suspended solids and nickel, and
e above 99 per cent for all remaining substances

The 2020 compliance rate for the requirement that effluent not be lethal to fish was 99 per cent.
The compliance rate for environmental effects monitoring requirements was 93 per cent in 2020
and 92 per centin 2021.

ANALYSIS OF SELF-REPORTED EFFLUENT DATA

in terms of Compliance Rates
Fiscal Year 2021-22

PULP AND PAPER MILLS

74 Subject to regulations

»  QOver 99% total suspended solids and biochemical oxygen demand
e 97.4% effluent not acutely lethal to rainbow trout

MORE THAN | WASTEWATER SYSTEMS
2 300 Subject to regulations or an equivalency agreement
9 « 77% met effluent quality standards for both Carbonacaous
Bio-chemical Oxygen Demand and suspended solids
« 88% of acute lethality test results were not acutely lethal to fish

METAL AND DIAMOND MINE FACILITIES
141 S

Subject to regulations

METAL DIAMOND | « Over98% for total suspended solids and nickel
s Qver 99% for all remaining substances

We analyze self-reported data on effluent quality results and the volumes deposited by more than
2,300 wastewater systems that are subject to regulations or are under an equivalency agreement.
Medium and large wastewater systems are also required to conduct lethality tests. In 2021, our
analysis of the reports from regulatees shows that:

e 77 per cent met the effluent quality standards of 25 mg/L for both Carbonaceous
Biochemical Oxygen Demand and suspended solids, and
e 88 per cent of the lethality test results were not lethal to fish

3.3.1 Transitional Authorizations

Under the Wastewater Systems Effluent Regulations, owners or operators of a wastewater system
that is subject to regulations and not designed to achieve the national effluent quality standards
were able to apply for a Transitional Authorization before June 30, 2014. These authorizations
established the conditions under which the wastewater systems could continue to operate, while
setting a deadline to upgrade the system (end of 2020, 2030 or 2040) so it would meet the
mandatory national effluent quality standards.
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We issued transitional authorizations for 65 wastewater systems, including five systems located in
Quebec which are now subject to an equivalency agreement and managed by the Province of
Quebec. Of the 60 transitional authorizations that we still manage, 15 systems have completed
upgrades. Of the remaining 45:

e 7 transitional authorizations expired on December 31, 20208

e 9 must meet effluent quality standards by December 31, 2030, and

e 29 must meet effluent quality standards by December 31, 204029 must meet effluent quality
standards by December 31, 2040

Key Result: Upgrades to the Greater Nanaimo Pollution Control Centre reduce pollutants

entering the Georgia Strait

In 2021, the Regional District of Nanaimo completed upgrades to its secondary treatment system at
the Greater Nanaimo Pollution Control Centre. This facility services a population of 104,000 people
in the City of Nanaimo, Snuneymuxw First Nation, and the District of Lantzville. It deposits effluent
into the Georgia Strait, which serves as key habitat for the Southern Resident killer whale
population. The upgrades increase the performance and capacity of Control Centre to meet the
national effluent quality standards in the Wastewater Systems Effluent Regulations. The project
replaced old structures, added capacity for the growing communities, and added secondary
treatment to improve water quality. A profile of the completed $82 million upgrade project is
available here at the Greater Nanaimo Pollution Control Center’s webpage.

3.4 Enforcing the Pollution Prevention Provisions

3.4.1 Enforcement Priorities

In 2020-21, we continued to use a risk- and evidence-based framework to inform, plan, and allocate
resources to our enforcement activities. This included initiating a number of threat and risk
assessments to determine the risk of non-compliance in order to inform our enforcement planning
and priority-setting process.

For example, we continued to carry out enforcement projects targeting high-risk substances and
sectors based on the results of a threat risk assessment on toxic substances that was completed in
2019-20. In 2020-21, we also concluded a threat risk assessment on water pollution and initiated
work to inform additional enforcement projects targeting the highest-risk sectors to be carried out
starting in 2022-23. These projects include inspections to assess industry compliance with the
pollution prevention provisions of the Fisheries Act and/or regulations.

The Compliance and Enforcement Policy for Habitat Protection and Pollution Prevention Provisions
of the Fisheries Act guides the enforcement activities that we take to ensure industry and
community compliance with the pollution prevention provisions of the Fisheries Act.

8 Owners or operators of a wastewater system that did not complete their upgrades by the time their transitional authorization

expired are not in compliance with the effluent quality standards and are being addressed by ECCC enforcement.
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3.4.2 Enforcement Activities

At the end of the reporting period, 131 environmental enforcement officers had been designated by
the Minister of Environment and Climate Change as fishery officers under the Fisheries Act. These
environmental enforcement officers work in every province and territory across Canada. They are
supported by a range of other experts, including intelligence officers and analysts, regulatory
analysts, scientists, and legal advisors.

Environment enforcement officers are responsible for:

e conducting planned (proactive) inspections to verify compliance
e conducting unplanned (reactive) inspections in response to:
o complaints from members of the public
o reported spills and incidents
o referrals from internal and external partners
e conducting investigations to gather evidence necessary to prosecute offences in court
e working with Crown counsel on prosecutions
e working with other partners, including Indigenous communities, provincial and territorial
environmental agencies, and other national and international organizations, and
e undertaking other activities, as needed

These officers issue enforcement measures to address alleged violations, including warnings,
directions, and orders. They can also recommend files for prosecution. In addition, information
collected by environmental enforcement officers may be considered by courts to impose
injunctions.

The goal of any enforcement measure is to ensure that a violation is corrected, if possible, within
the shortest possible period, so that the violator is brought into compliance with the Fisheries Act
and discouraged from future non-compliance. For example, a direction is issued when imm