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PREFACE

Powerline right of way clearing, involving the removal of forest

cover and/or the modification of minor vegetation and .the soil

surface, h~s significant potential for damaging fishery resources.

Right-of-way clearing is presently underway to connect the lower

mainland (Vancouver) area with major hydro developments throughout

British Columbia (e.g. Mica Dam, Peace Dam).

The guidelines offered are intended to alleviate potential immediate

problems, such as the formation of obstructions, as well as indirect

problems which affect the food chain. Some of the deleterious

effects of improper clearing methods could include the following.

1. Obstructions in streams caused by log jams or improperly placed

culverts may restrict or delay fish passage during periods of

migration. As little as a few days delay may seriously damage a

salmon run.

2. An increase in suspended sediment levels in a stream as a result

of slope erosion, mass movements, or bank slumping may degrade

spawning gravels and affect young fish by restricted feeding

acti vi ty of fish, damaging food production, and lowering their

resistance to disease and predation.

3. Extensive clearing of streambank vegetation may cause dele­

terious temperature changes, reduce terrestrial food inputs,

and contribute to reductions in bank stability.
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4. The use of biocides in any marmer l'Mu1tlng 111 Lltel!' enLl'Y

into a stream may create adverse effects on rearing salmonids

as well as their food supply.

1. LIAISON

The following gUidelines are general and should be related to

specific site conditions in consultation with local fisheries

personnel and other resource managers. Proposed plans for

right of way clearing should be submitted far enough in advance

to allow major changes to be implemented without hardship to

operators. The enclosed map and list of District Supervisors

(Appendix I) should be consulted to determine the appropriate

contact.

Referrals of proposed powerline locations should be made to

Pacific Region Headquarters and District Supervisors at least

one year in advance to allow sufficient lead time for detailed

analysis and inventory work, if necessary.

2. LOCATION WITH RESPECT TO STREAMS

2.1 The definition ofa stream includes not only fish-bearing

water courses, but also tribu~ies which may transmit sediment

or debris to a fish bearing stream, or swamps and other back­

waters accessible from a stream at high flow. The latter have

been shown to be very valuable habits for rearing salmonids and

trout.
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2.2. In general, any disturbance of the land surface should be

loeated as far as posslble from streams, and ntlcl'lrJfJllry npofllJ1 rlp:f1

should be at right angles to minimize approach disturbanee.

When it is necessary for a powerline to run parallel to a stream,

heights of land will be preferred over locations on. valley walls

leading to streams. When it is not possible to locate the line

well away from the top of the break in slope above a stream, a

minimum strip of 200 feet of undisturbed timber shall be left

between the powerline right of way and the stream.

It is highly recommended that all near stream locations be

examined in the field by Fisheries Service personnel before

finalization of right of way locations.

2.3 Where clearing operations require the construction of new

access roads by contracts, road location plans and a description

of the method and proposed timing of construction shall be for­

warded to regional headquarters one year in advance of con­

struction.

3. METHODS OF CLEARING

3.1 Machine clearing, with the objective of creating a bare

soil surface suitable for planting grass, should be restricted

to locations more than 200 feet from a stream, and should not

be employed where the cleared area is on a continuous "steep"

slope leading to a stream and where there is no intervening bench.

"Steep" is referred to as a slope Which, for local SOil,
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vegetation and climatic conditions (biogeoclimatic zone)

is associated with landslide or erosion problems. Any slope

over 50-60 percent should be considered potentially unstable.

Field inspections will be necessary to determine departures

from this rule.

3.2 Hand clearing, or machine-assisted clearing leaving organic

soil layers and minor vegetation intact, will be required

within a distance of 200 feet from streams. Every effort should

be made to maintain a healthy brush cover on the stream bank, and

to prevent the exposure of mineral soil in equipment tracks.

To this end, heavy equipment should be operated along the contour

and not up and down slope. Access trails should be located to

minimize concentrations of runoff. Fig. 1 illustrates the results

of a good hand-clearing operation.

3.3 Burning of machine or hand-cleared debris shall be done

in dispersed piles located so that residual material will not be

transported into the stream.

3.4 Where sprouting of deciduous trees such as alder and cottonwood

occur on stumps, a dormant herbicide should be applied by hand to

individual stumps in preference to stump removal near streams. The

objective of this recommendation is to avoid creating large areas

of soil disturbance in sensitive streambank environments.



Fig. 1 	Hand clearing and piling adjacent to a fish 

stream tributary. Access road is contoured to the slope. 

Ground vegetation is intact. Piles to be burned are small 

and well dispersed. Stream shows evidence of intermittent 

high flows and must be kept clear of debris accumulations to 

prevent scouring of erodible banks. 
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3.5 Leaners, with a significant probability of falling into

a stream, should be wedged, jacked, or cabled to direct fall

away from a stream. When such is not possible, the tree should

be flIed directly across the stream, bucked, and hauled both

ways. Where deflection and equipment permit, upending shall be

utilized. Tops, branches or logs should not be dragged back across

the two banks.

REHABILITATION OF CLEARED AREAS

4.1 Machine-cleared areas are to be seeded to grass or herbaceous

cover in the year of clearing. Surface soil layers are very

difficult to revegetate after having dried out and hence seeding should

be completed before the onset of a dry season.

4.2 Access roads, which will not be used following clearing and

construction activity should be seeded to grass and all culverts

should be removed.

4.3 Access roads which will be used for maintenance, fire control,

or recreational purposes must be adequately maintained. In

particular, regular cleaning of ditches and culverts and road

surface maintenance must be planned to prevent water quality

problems ..
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5. MAINTENANCE OF POWERLINE RIGHTS OF WAYS

Maintenance procedures such as mowing, spraying and hand slashing

should be co-ordinated with the appropriate District Supervisor

or Fishery Officer.

CONCLUSIONS

Adherence to the provisions of these guidelines should prevent

substantial or permanent damage to the Fisheries resource. Rights

and restrictions appropriate to other resources involved in

powerline clearing will involve consultation with the appropriate

provincial agency.

The Department retains the right to request that proposed or

ongoing operations be stopped immediately should they be con­

sidered detrimental in any way to the Fisheries resource.

Applicable sections of the Fisheries Act are included in

Appendix II.



APPENDIX I

DISTRICT SUPERVISORS, SOUTHERN OPERATIONS ERANCH

1. L.C. Goodman, District Supervisor
328 Seymour Street
Kamloops, E.C.

2. H. Eurrow, District Supervisor
Room 315 Federal Euilding
549 Columbia Street
New Westminster, B.C.

3. J. Fielden, District Supervisor
Room 215, 950 Alder Street
Campbell River, B.C.

4. G.W. Winsby, District Supervisor
P.O. Box 279
Federal Euilding
Nanaimo, B.C.

5. P.B. Harrison, District Supervisor
P.O. Box 280 Federal BUilding
Port Alberni, B.C.

6. H.V. Grainger, District Supervisor
Room 201, 1002 Wharf Street
Victoria, B.C.
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rhrowing
ovcrhonrd or
ccnnin
~ub~tnnce8

prohibited

Deposit of
deleterious
substan~

prohitJiled

Amended
R.S.C.197o
c. 17

.(I~. Supp.)

Slash,stumps.
etc.. prohibited

AI'Jphc81lon
lll'subset­
lion (2)

Amended
R.S.C. 1970
c. 17
(hI Supp.)

Punishmenl

Continuing
"ffences

Order III
refrnin

INJURY TO FISHING GROUNDS AND POLLUTION
OF WATERS

33.( I) No one 'hall .hrow overbo.rd b.II..~ 0001 ..he..
stones, or other prejudicial or deleterious substances in any
rivcl'. harhour or roadstead, or in any water where fishing il
carrlcdon, or leave or deposit or cause to-be thrown. left or
deposilcd. upon the shore. beach or bank of Iny water or
upon the beach between high and low water mark. remains or
oll'al of fish. Qr of marine animals. or leave decayed or
decaying fish in any net or other fishing apparatul; such
remains or offal may be buried alhore, ahow hiJh water
mark.

I
(2) Subje<:t.o ,ub_tion (4)••0 person .h.1I deposit or
permit the deposit of a deleterious substalMle of any type in

. water frequented byfts~ or inbony plaoe under any OOlendi.
lions where such deleterious su stance or ..ny other de ten·
ous substance, that result.s from the deposit of such deleleri·
ODS substance may enter any luch 'Water.

(3) No person engaging i.1oll8i.g, lumhering, land elear­
ing or o.her operation., shall put or knowingly permit to he
put, any slash, stumps or othe:r .bris into any waler
frequented by fish or that ftows into.uch Wiler, or on the
ice over cither such water,or at a place from wJrich it 11
likely to be carried into either such_ water.

(4) Subsection (2) does not apply

(a) to the deposit of'waste of a type, in 8 quantity Ind
under conditions Ruthorized by regulationl made by the
Governor in Council under any other Act in any waten
with respect -to which those regulations are applicable. or
in any place under any conditions where such walle or
any other waste that results from the deposjt of such
wasle may enter any such waters; or
(b) to the deposit of a deleterious substance of a tyPe,
in a quantity a-nd under conditions authorized by any
regulations made by the Governor in Council under this
Act ror the purposes of this subsection in ~ny water with
respect to which Ihose regulations are applicable, or in
any place under any conditions where such dclete!riOUI
suhstance or any other deleterious substance that relults
rrom the deposit of such deleterious substance may enler
any such water. ,

\

(5) Any person who violates any provision of this section
is guilty of an offence and liable on lummary conviction to.
fine not exceeding five lhousand dollan foream offence.

The following are new:
Sub.eetlons 33(6) 10 (12) Inc"'a'" lIIId _lion. 33.1 to
33.4'ne",.lvo, R.S.C. 1970. c. 17 (hi _.)

I

(6) Where an olfence under subsection (.5) is committed
on more than one day or is continued for more than one
day. it shall be deemed to he a separale offence for each day
on which the offence is committed or continued.

(7) Where a person is convicted of an offence under this
section, the court may. in addition to any Punishment it may
impose, order that person to refrain from commitling any
rurther sud, olfence or to cease to carry on any activity
specified in the order the carrying 00 of which, in the
opinion of the cour., will or is ·Ukely to result in the
committing of any further such ofI"ence.

oETiRIORAl·ION DES PECHERIES ET
POlLUTION DES EAUX

33.( I) II est i.terdil de jeter par-dessu, bord du Ie.t, de5
cendres de charbon, des pierre' ou d'autres substances nuisi·
bles au ~k!~res dans une riv~re, un port. une rade:. ou dans
des e:aux oillC fait I. p&:he, ou de laillle' ond~, ou faire
jeter. lon.er ou dtposer lOr la rive, I. anlve oU Ie ""rd de
quelque coun ou nlppe d'cau, ou sur la grn.e entre lei
marquel dell"utea ct deJ·basses CRUX, des reltes ou issuel de
poissons au ,dtanimaul marins. au de IRisser du poisson g4~

011 en ...In\fKlion dans un filel on .ul... e.g1. de peehe. ee.
mta au issues de poislOlU peD\'ent et~ cntem!. sur la ~ve,
au-dell de la morq des eauxll m•• h.ute.

(2) SOuxme du parage.phe (4), II est i.terdit II qui que
a: lOit de dqloocr ou de permeu... que 1'0. ck!pooe une
SUMblnce nod"'" dan. des eaux poissonneuses au en' quel·
qae lieu dans des condition. m) '(ette substana: nocive ou
une aul... IObota... noel.. n!.ultant du ck!p6t de cette
.ubota......ureoit pl!MI...r dan. de telles e.ux.

(3) II e.t Interdll II quleonq foil ".b.ttage on '.roupe
de boil, Ie ck!frlchement on .ul opI!rations de ck!pooer ...
de permett... IlCiemme.1 de ck!pooer des ck!ehets de boil.
soudtes on aul.... ck!brls d.n. une e.u fn!q....* par Ie

.' poiuoo ou qui IC d6vene dans cette cau, au sur la Slace qui"
recouYre I'une 011 Itautrede CCI ClUI. ou de lea ~poser dans

. un endtoit d'06 il cst probable qu'il. soient entrllMs dans
I'ulle ou I'autre de oes elux.
(4) I.e parll8r.phe (2) ne .'applique pas

a) au d6p6t de d«hell d'une sotte, e:n ane quantitl!: et
dans del conditions autoriKes par les rfglements 4!tablis
par Ie gou\lerneur en conseil en venu d'une autre loi. dans
des elux aUlquelles ces reglemenls sont applicabtes ou en
un lieu dans des conditions 01\ ees d«hets ou d'iutres
ck!ehets l'l!sulta.1 du ck!p6t de a:. ck!ehets poure.ie.t
pin6trer dans de telles eaUl; ni
b) au d~p6t d'ane substance nocive d'une sorte, en une
quanti~ e:t dans des conditionsaut9riKcs par Its regle­
mentl ~tablis par Ie gOU\lerneur en CODseil en vertu de la
iRsente loi lUI fins du present paragraphc, dans une cau
• laquelle Ics rfglementl IOnt applicables ou en un lieu
dina del conditions 06 cetle substance nocive ou toute:
autre IUbSlance nocive resultant de son cL!pbt pourrait
p6n6trer dans une telle eau,

(S) Toule personne qui conlrevient A one disposition du
prbent article est coupablc d'une infraction et passible, sur
d6c:laration sommaire de culpabili~, d'une amende d'Io
plus cinq mitle dollan poor chaquc infraction.

Lo. par..r a.I lei arliclea IUlvant. soill ajouloo:
le. para 33(') • (12) 1nc"'.I.......I 01 lei arll·
ele.· 33.1 • 33.4 Inclu~nl, S.R.C. 1970, chap. 17
(I........) .

(6) Lorsqu'une: infraction prevue au paragraphe (5) sc
repc!:tc: a des jours diftrents ou se continue pendant plus
d'une joUf", ellc est cens& conslitner une infraction djs~

tincte: pour chaque jour pendant Iequell'lnfraclion ,est com·
mise ou se continue.
(7) Lorsqu'une personnc e:st d~d8ree coupabk: d'unc in~

fracdon wmvue au present article, Ie tribunal peut. en sus de
loUie autre peine qu'il peut imposer. ordonner a Cletle per.
sonne de' s'absleoi, de comcnettre de nouveau une telle
infraction ou de cesser d'excrcer toute activi~ sp6ciMe dans
l'ordonllatKle et dont I'exercicecntralnera au risque'd'cntral.
net de nouvelU, de "avil du tribunal. la commission d'une
telle i.f"",~on.

Le ;et par-dc:sIuI.......
om.incl-_..
....'bO

"' ......""'.....
"",I-
""lbO.
ModiN
S.R.C. 19'JQ
61.p. 17
(ler &'pp,)-.-.-~.

Application
du par.·
BJ'aphe (2)

ModilW
S.R.C. 1970
ch.p. 17
~Ier hpp.J

Pel'"

Inftactions
oontinUC'S

Ordre du
tribvnal
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proof of
olrence

AClion 10
enjoin not
prejudk«l
by pro.'leaI­
lion

Civil
remedies

(8) In a prosecution for an oll'ence under this !«tlon or
section 33.4. it is sufficient proof of the offence to establish
that it was committed by an employee or asent of the
accused whether or not the employee or agent is identified
or has been prosecuted for the oll'ence, unless the BOCUIed
establishes that the offence was committed withOUt his
knowledge or consenl and Ihal he •••rdtcd all due dill­
gen(.'e to prevent its eommis&ion.

1
(9) Notwithstanding that a prosecution has been insti­
tuted in respeci of an oll'ence under this se<:tion, thl:
Attorney General of Canada may commence and maintain
pr~dings to enjoin any violation of any provision of this
section.
(10). No civil remedy for any act or om.mion.is suspended
or affected by reason that the act or omission is an otrence
under this section, and where, by reason of the oa:urrence
or existence in. upon or adjacent to any water frequented by
fish of any condition resulting from an act or omission by a
person that is an offence under this section, the Minister
directs any action to be taken by or on behalf of the Crown
to repair or remedy the candidon or reduce or mitigate any'
damage to or destruction of life or property that hal
resulted or may reasonably be expected to result rromits
occurrence or existence, the costs and expenses of and
incidental to the laking of such aetiono 10 the extent that'
sllch costs and expenses can be estabUshed to have been
reasonably incurred in the circumslances, arc reooYerable by
the' Crown from Ihat person with c;:ostl in proc:eedinp
brought or taken therefor in the name of Her Majesty in
any court ~f competent jurisdiction. '

(II) For the purposes of Ihis section and seetion 33, I,
"deletedous substance" means

(8) Dan. la poursui.. d'une infraction prevue au present
article ou AI'article 33.4,II.ul8l, pour ~Iablir )'infraction, d.
d6montrer qu'elle a.6~ commise par un emplo~ ou un
mandataire de l'accuSl!, que cet emplo~ ou mandataire soit
on non identiflt! ou quOU ait ~~ poursuivi ou non pour celie
infraction, 1\ moins que c:etaocul6 nt6tablisse d'iJne part que
I. contravention • 6~ tommisc lanl qu'U Ie uche ou y
consenle et dtautre part qutilsoest dOment appUq~ *pr6ve­
nir sa commiuion.
(9) Nonobstanl Ie fait qu'une pounuite a 6te intentee
relati~ment 1II une infraction en vertu du ~:senl article. Ie
procureur .~raJ du Canada peut engager et continuer des
~Urel en vue de faire interdire par injunction toute
violation d·une disposition, du present article.
(10) Aucun reooun devant lea tribunaux drils pour un
acte ou une omission D'eat auapendu ni alf~ du rait que
I'aete ou I'omiuion Wflstitue une infraction au petsent arti~

de et, lonquOU Ie produit ou quOU exilte dans, sur on ~s de
toutes esuK. poiIaonneuses une situation ~Iultant du fait
qu'une penonne 10est rcndue coupable dOun aete ou dluDe
ominlon c:onldtulnt une infraction en vertu du present
article; si Ie Miniltre ordonne que des meaures aoient prise.,
par laCouronne DU pour,son compte, en vue de redresser la
situation ou dty rem6dier au de r6duire oli dOatt6nuerlout
dommage ca_ Ii Ie vie OIl aux biens ou tOUle destruction
de ccux-ci qui &ont 00 risquent normalement de devenir une
con~uencc de c:cttesituition. lei frais directs et indirec:ts
relatifs 1\ CC5 mesurcs, pour Butant que· Ilonpuisse ~blir
quOils ont ~~ normalcment encourQs dans lea ciroonstanccs,
peuvent ~Ire teCOUvRa par I. 'Couronne sur 'OClte penonne
en ~me temps que lea frail des pounuilt5 inten'- ou
enpPes , cetle fin au nom de Sa Majeslt devant toul
tribunal com~tent.
(II) Au. ftn. du pn!ac:nurticle elde I'article 33.1,.... poI.tonntu.. comprend toutes les eaux des zones de"hedu Canada;

«....tMlCe noel"» .Msigne

Preuve de
I'inf,actlon

Lei pour­
suiteli
n'elflpb:hent
pal 1I1'1C
In.lonedon

DClinitlonl

',ca,1J poi..
IOnneb5CI1f

• slIbstance
nocivclf

(12) Le gouverneur en oonsell peut ~Iablir de. n!gIem.nts "1Io",nu
prelCl'iv8nl

a) los .ubll..... et ClI6gories de .ubl.......

"water
freqllented
by fish"

RegllhllwJIllI

(a) any substance ihat, if added 10 any waler, would
degrade or alter or form part of a process of degradation
or alteration of the quality of that water 10 that i1 is
rendered deleterious 10 fish or 10 the u~ by man of fish
that frequent thai water, or
(b) any water that contains a substance in luch quantily
or concentration. or that has heen so treated, processed or
changed, by heat or other means., from a natural stale
that it would. if added to any ot,her water, 'degrade or
alter or form pari of a process Qf degradation or altera·
tion of the quality of that waler so that it is rendered'
deleterious 10 fish or to the use by man· of fish that
frequent thai water.. and wilhoul limiting the generality
of the foregoing ineludes

(c) any substance or any substance that is part of a class
of substances prescribed pursuant to paragraph (12)(a),

(d) any waler that contains any substance or any sub­
stance Ihal is part of a class of subslances in a quantity or
concentration thai is equal 10 or in excess of a quantity,or
conccntralion prescribed in respect ,of that substance or
class of subslant'Cs pursuant 10 paragraph (12)(b), and

(c) any waler that has been subjected to a treatment,
process or change prescribed pursuant to paragraph
(12)(c); .

Uwater frequonted ~)' fish" includes all walen in the fishing
rones of Canada.

(12) The Governor in Council may make regulalion.
prescribing

(8) substances and classes of lubstarteel,

. ,

I) toute substance qui, si elle ~tail ajout6: 1\ une eaul
dl:graclerait ou modifterait ou conlribuerait II <¥srader t?u
A modiller la qualil6· de cet...au de f~n A 10 rendre
noclve pour Ie poisson ou ., rendre nocive I'utilisation par
10homme du poiuon quJ vit dans cetle eau, ou

b) toute eau qui contient une lubstance cn une quanti~

ou concentrstion telle, au qu~ II partir de IOn 6(al naturel.
a ~16 trai., lron.~Ol'IIlte 00 modifl&par la chaleur ou
d'aulrel moyen. dOune,r~ lelle que Ii eUe 6taiit ajuut«
II une autre eauoelle d6graderail 0'" modifier.it ou contri­
buerail Ai disr.der au II modifier la qualite de cetle eau de
r~n 4 rendn:: nocive pour le poisson ou Arendre nocive
I"utilisalion IMr 10homme du poisson qui vit dans cette
eau, et sans. reslreindn: la' portl!c genc!rale de ce qui
pda!de oompreod
c) louie substance prescrite en application de ralinea
(12)a). ou loute substance qui centre dans une call!gorie
de subslances ainsi pn:scrites.
d) lOUie eau qui contient une substance, ou unc substan·
ce. qui renlre dans une cal~gorie de subslances. en une
quantil~ ou concentration prescrite pour cene substance
ou ,cat~gone de substances en appUc8tion de I'alinea
(2)b), ot,l d~pass8nt cette quantit\! ou concentration pres­
crilc, et

e) loute eau qui a t!t~ soumiseA un traitement. une
transformation ou une modifiealion presents en applica­
lion d.I'ali~a (12)<).
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PoweR
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10 be pW'
vided 10
Minister

InspecUlr

Certilkate
of designfl'
lion

(b) quantities or concentrations of subslflnces and
classes of substances in water, and
(c) treatments, processes and changes of water

for the purpose of paragraphs (e) to (e) of the definition
"deleterious suhstance" in subsection (11),

33.1(1) The MiniJter may require any person who proposes
to construct, alter or extend any work or works that, upon
completion thereof, will form all or part of an undertaking
.the operation of which will or is likely to result in the depos1t
of a deleterious suhstance of any type in water fre'luented by
fish or in any place under any conditions where such deleleri­
ous substance or any other deleterious substance that results
from the deposit of such deleterious substance may enler any
such water,. to provide him with a copy of such plans I,nd
specifications relating to the work or works as wilfenllb&e fdm
to determine whether the deposit of the deleterious suMtar.tce
that will or is likely to occur if the construction, alteration or
extension is carried out in accordance therewhh would oonsti~

. iute an offence under subsection 33(5)
(2) If, after reviewing any plans and specifications pro­
vided to him under subsection (I) and affording to the
person who provided those plans and specifications a ma~

sonable opportunity to ,be heard, the Minister is of the
opinion that the deposit of the deleterious substance that
will or is likely to occur if the constroetion, alteration or
extension is carried out in accordance with such .,wts and
specifications would constitute an offence under subsection
33(5), the Minister may, by order, with the approval of the'
Governor in Council, either

(a) require such modifications in those plans illnd speci­
fications as he considers to be neressary, or
(b) prohibit the carrying out of the. construction, altera­
tion or extension.

(3) Any person who operates any undertaking, the opera-'
tion of which the Minister has reasonable grounds to
helieve may be resulting in the deposit of I deleterious
substance of any kind in water frequented by flsh or in any
place under any conditions where such deletedOU5 sub~

stance or any other deleterious substance thlll feltults from
the deposit of such a substance may enter 'In)' water
frequented by fish, shall, at the .request of the Minister,
provide to him such information relating 10 the operation
of the undertaking, including samples of any ma,terials used
in or resulting from the operation, as will enable the
Minister to cause an analysis to be made of the nature,
quantity and quality of any effluent resulting from the
operation.

33.2( I) The Minister may designate any qualifled person as
an inspector for the purposes of this section; and any person
so designated may, at any reasonable time.

(a) entcr any area, place or premises, oth~rthan a
privale dwelling place or any part of any such area, place
or premises that is designed to be used and is being used
as a permanent or temporary private dwelling place, in
which any construction. alteration or extension of a work
or works described in section 33.1 lS being carried on;
and
(b) conduct such inspections of the work or works
being constructed. altered or extended as he deems
necessary in order to determine whether any plans and
specifications provided to the Minister, and any modifi·
cations required by the Minister, are being complied
with,

(2) An inspector shall be furnished with a certificate of his
designation as an inspector and on entering any area, PJac:e
or premists referred to in subsection (I) ,han, j( so re­
quired, produce the certificate to the penon in charge
thereof.

b) Ies quanlites ou cona:ntrations de subslances el cate­
B0ries de substances danl I'eau, et
c) les traitemenb, transformations et modifications de
Iteau

aux fins des alillf!as c) l\ e) de la definition de «substance
nocive,. ,au paragraphe (II).

33.1(1) Lc Mini..tre peut exipr de toUIe ptl'lOnne qui Ie
propose: de construire, modtRer au agrandir un au ptusieufI
ouvrages qui, lorsqu'ils seroo.t termi~s, constitueront tout ou
partie d'une enlrepn:s:e dont I'exploitation aura ou risquera
d'avoir pour resultat Ie d6pOt d'une substance nocive dans des
caux poissonneuses ou en un !leu dans des conditions ou cetie
substam:e nociw 011 loUie autre substance nocive resultant de
IOn d4!pOt pourraicnt pinttrer dans ees caux qutclle lui four­
nisse une copie des plans et devis reialifs " Itouvrage ou aux
Duvrages. qui lui permellenl de cUlerminer ,i Ie d~p61 de I.
lubstance nmw: qui aura OIl risquera dtavoir lieu si la cons­
truction, fa modilkation 011 I'agrandissement sont reali~s con·
formtment 'CCI plans et devis constituerait une infraction en
vorlu du JlIItasr"phe 33(5).

(2) Sit apra examen des plans et devis qui lui sont fournis
en vorlu du par8Braphe (I) el apre. avoir a<cDrd~ A II
personne qui • foumi c:es plans el devis une possibilitt
raisonnable d'etre· enlendue, Ie Ministre. est d'av1s que Ie

, dCpat de la substance noci'le qui aura ou risqucra d'avoir
Ueu si la construction, 18: modification ou I'agrandissement
IOnt ceali5b conform6ment Aees plans et devis oonstituerait
une infraction en vertu du paragraphe 33(5), Ie Minislrc
peut, par ordonnana:, avec I'approbation du gouverneur en

l conseil,
a) soit cxiger que soicnt appoms Ies changements l\ res
plans et devis qu'i1 cstime etre necessaires,
b) soit interdire la rialisltion de 18 construction, de la
modification ou de I'agrandissement.

'(3) lorsquc Ie Ministre, ~n Ie fondant sur des motifs
railOnnables, crait 'IDe "exploitation d'une entreprise peUI
avoir pour riluhat Ie ~pOt d'une substance nocive quelcon­
qPC dans une eau poil8Onncule ou en lieu dans des condi··
tions 01\ oette substance nocive ou toute autre substance
nocive relultant de IOn ~pOt pourraient ~~rer dans une
eaU poislOnneulC, lOUie personne qui exploile cetle enlrepri­
se doh, " la demande du Ministre, lui fournir tels renseigne­
men!s relatifs • I'exploitation de I'entreprise, y compris des
6;hantillons de IoUte matic!n:: utilisee au com de I'exploita­
tion ou resulta~t de celle-ci, qui permettent au Ministre de
faire flire one anllyse de la oature, de la quantite et de la
qualite de tout effluent ~sultant de "exploitation.

33.2( I) Le Ministre peut d6signer loute personne competen­
te 4 litre d'ilJspocteur lUX fins du present article; et une
penonne ainsi d4!:sign« peut, ;\ tout moment raisonnable,

a) entrer dans loute zone, tout lieu ou local autre llu'une
residence particul~re ou qu'une partie d'une telle zone,
d'un tel lieu au local, qui est co~ue pour etre ulilis« et
est utilisee lli titre de ~siden« particuliere permanente ou
temporaire, oil. l'on realise one construction, une modifi·
cation ou un agrandissement d'un ou de plusieurs ouvra­
ges viS4!s " I'article J3.1 ; et
b) diriger les inspections de I'ouvrage ou dcs ouvrages
que I'on construit, modifie ou agrandit selon qu'ille juge
necessaire en vue de determiner si I'on se conforme d lous
plans et devis fournis au Ministre et t\ toutes modifica­
tions requises par Ie Ministre.

(2) Un inspecteur doit etre pourvn d'un certificat Ie desi-
. gnant • titre d'inspccteur et, en entrant dans une lOne, un

lieu 00 un local mentionnb au paragraphe (I). Udoi~ ,'u en
cst re<Juia, produire Ie eertiflcat • la penonne qui en a la
ehlrse·
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(J) 1A pr~re ou 10 personn••n charge d'u~ zone.
d'un lieu ou d'un local mentionn6s au paragraphe (I) et
louie personne qui sty trouve doivent fournir toote "aide
raisollnable en leur pouvoir 4 I'inspecteur pour lui permeure
d'eaen:er tel fonclions en vertu du preacnt article et lui
fournit. en ce qui ooncerne I'application du pnSsent article,
Iol...n..I....""'nl. qu'JI peUI ,aloonnable""'nl exl..r,

33.3(1) Nul .. doit faire obstacle 4 un In.peeteur danl tltIol........
I'cxercice des fonctions que lui conf~re I'article 33.2. r.lte '" un

In!lpeL1~ur

(2) Nul De doh f&ire Iclemment, oralernent au par '«rit, fl.....
une dklaraUon fauue ou trompeule Aun inspecteur dans d6t11""ionJ
I·...rdee .... fonction. que lui conf~re I'article 33.2.

(2) Toute person.. qai COlItrevlenl 4 I'anlele 3J.3 est
coupable d'une infraction puniuable sur cUelaration 1OIJ1­
maire de culpabili~.

3J.4( I) eol coupable d'u.. infraction .t _ible. sur <Ucla­
..lion _maire do culpablliil, do la pel~ pRvue IU pamgra·
phe 33(S), lolite person.. qui

a) ornet de fournir ab Miniltre lei plans et de'Vis qu'U
exip.n conformi~du paril8f8phe JJ.I(I).

b) con.lrul~ modUle ou il8f8ndit un ouvrage vi~ au
paragraphe J3.1(1)

(I) aulremonl que oonf<>nMmenl • des plan••1 devis
fdtlrnis au Miniltre oonr~ment • une condition
im.....n..nu do eo pamgrapho, 00 4 do tels plan. et
deYis qu'unc ordonna'nce readue en vertu du paragra­
phe 33.1(2) .xige de changer. ou
(ii) contraircment' une ordonnance, Rlndue en verlu
du paragraphe 3J.1(2) do eet anide, .1 interdi..nl 10
~ali..tion de cette COMtrudion, de cette modiftcation
ou de eel agrandiuement, ou

c) omet de roumir au Mtnistrc Ies renseignemcnts et
kh.ntlilons qui lui ooal doman<k!. .n application du
paragraphe 3J.I(3) dans un cUlai ralsonnable Ipm que
la d.mand<.n a~~ faite.

(3), The owner or person in charge of any area. plate or
premises referred to in subsection (I) and every, person
found therein shall give an ins~tor all rellOnabJe auiJt~ .
ance in his power to enable the inspector to carry out his
duties and functions under this sedion and Ihall furnish
him with such information wJth respect to the administra­
tion of thil Ne'don •• ho may teI.aunably requite,

33.J(I) No penon .haJl ob.lruct or hindor an inspector in
the carrying out of his ducies or functi«;lns urider lCCtion 33.2.

(2) No perso~ .haJl koowingly ma~. a fal.. or misleading
statement, either verbally or in writing. to an inspector
engaged in carrying out his duties or functions under
section 33.2.

13.4{ I) Any person who
(a) fails to provide the Minister with any plans and
specifications required of him punulftt to lubseetion
J3.1(1).
(b) constructs, alters or extends any work detcribed in
subsection 33.1(1)

(i) otherwise than in accordance with any plans and
specifications provided to the Minister in IIXiOrdance
with a requirement made under that subsection,or
with any such plans aoCi specifications .. required to be
modified by any order made under sublCCtion 33.1(2),
or
(ii) contrary to any order made under subsection
33.1(2) prohibiting the carrying out of such construc­
tion, alteration or extension. or

(c) fails to prOVide the Minister with 8ny information
and samples requested of him pursuant to subsection
33.1(3) within a reasonable time after the making of t~
request.
is guilty of an offence and is liable on summary oonvic~

tion to the punishment provided in subsection 33(').
(2) Any per50n who violates section 33.3 il 8uilty of an
offence punishable on summary conviction.

A~llltll"ll:e 10
Inspector

False
stluements

Otlttt\lCtion
or inspector

Idem

O"'e~
,nd
punish.
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Resultllions

Amended
R.S.C, 1910
1,;. 11
IIsl SupfJ.)

REGULATiONS

34. The Governor in Council may make ~8ulations for
carrying out the purposes and provisions of this Act and in
particular, but without restricting the generality of the fOFegOe
ing. may make regulations

(8) for the proper management and control of the
seacoast and inland fisheries;
(b) respecting the conservation and protection of fish;

(c) respecting the catching. loading, landing, handling.
transporting, possession and disposal of fish;

(d) respecting the operation of fishing vessels;
(e) .respecting the use of fishing gcar and equipment;

(f) respecting the lsSue. suspension and cancellation of
licences and leases;
(8) respecting the terms and conditions under which a
lease or licence may be issued;

DEMENTS.

34. Le gouverneur en oonaeil peut edicter des r~glement5

concernanlla ~8liJation des objets de la prisente loi et I'appli.
cation de SCI dispositions et, en particulier, peut. 58ns festrein­
dre 10 B'!n6rall~ d. co qui pttctde, tdleter des reglem.nl'

a) concernant la pation et la surveillance judicieuses
.... "echos clllk!res et .... "eches de I'in~riear;

b) concernant 18 conservation eI la prot«ilon du pois­
son;

c) conteroant I, prise. Ie chlrgement, Ie debarquement,
la manutention, Ie transport. la possession et J'6coulement
du poisson;
d) ooncernantl'exploitption des bateaux de peehe;
e) concernant I'utilisation des appareils et aceesseires de
"eche;
f) concernant la ~livrance. 18 suspension et I'annula­
tion des permis et bau:c:;
g) con<eraanl los modalita nelon Ie"luelle. un boil ou
un permis peUI eire cUlivn!;

Modi86
S.R.C. 1910
chip. 11
(ler Supp.)

(h) respecting the obstruction and pollution of any
waters frequented by Rsh;

(i) re.pecling the COlI..rvalion and protection of "'"w.
ning grOURUS;

h) coocernant I'obstruction ella pollUtion des CIUX que
frequente Ie poisson; .
I) _aRl la .....",alion ., la proteelion .... fraye.
res;
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